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Towards a connected Digital Single Market - what about a new ‘industrial data protection 

right’ for companies? 

Know-how protection and Big Data: ‘data protection for 

companies‘ in a networked economy
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Agenda

Dominance of Know-How Protection in the Current Legal Framework

Is the EU Trade Secrets Directive Fit for (the Digital) Purpose? 

Conclusions & Challenges
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Dominance of Know-How Protection in the 

Current Legal Framework
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Trade Secrets Directive | Background & Objectives
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Trade Secrets Directive | Essential Regulations
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Trade Secrets Directive | Digital Business
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Trade Secrets Directive | Application

"trade secret"

means …

… information which is secret 

in the sense that it is not, as a 

body or in the precise 

configuration and assembly of 

its components, generally 

known among or readily 

accessible to persons within 

the circles that normally deal 

with the kind of information in 

question; 

… has commercial value 

because it is secret;

… has been subject to 

reasonable steps under the 

circumstances, by the 

person lawfully in control of 

the information, to keep it 

secret.
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Trade Secrets Directive | Pending Questions

• Anonymization?

• "honest commercial 
practice"?

• Need for mandatory 
restrictions? 

• "reasonable steps"?

• "control"?
• Scope of Application?

• Commercial Value?
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Purpose

Standard 
Contracts
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Know-how Protection and Digital Business

Conclusions and Challenges
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No exclusive rights to information/data protected as a 
trade secret

Increasing importance of know-how protection 

Legal concepts of an analog world for the challenges of 
the digital age

Who to fill the gap - if also identified by an economic 
assessment? 

For the time being, market players to proactively 
implement safeguards to gain access to and to protect 
their most valuable assets (Data Compliance)
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Many thanks for your attention!
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