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Looking Back (2014-2019)
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#1 PORTABILITY-REGULATION (2017/1128/EU)

1. Taking normative user expectations and primary 
law seriously  

2. Trilateral approach regarding contracts in the 
digital age (—> network of contracts!) 

3. Paradigm shift: from (copyright) status to contract 
(law) in the digital age
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#2 PRESS PUBLISHER’S RIGHT

1. Improper use of copyright law by overloading it 

2. Stiffling competition in the (online) news market and 
in the search engine market 

3. Waste of (litigation) resources 
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#3 ART. 17 DSM-DIRECTIVE

1. Complicated regulation for a - admittedly – 
complex problem 

2. EU Copyright Law’s Frankenstein 

3. One size (property right) doesn’t fit all industry 
sectors 
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What Should be Done?(2019-2024)
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#1 ALIGNING COPYRIGHT LAW WITH CONTRACT LAW 
1. Copyright law should accommodate contract law 

and the normative expectations of consumers 
protected by the later’s objective conformity 
requirements 

2. Adopting a modern conception of the principle 
of exhaustion („first sale doctrine for the 21st century“) 

3. Adapting copyright for the challenges of the 
ongoing hybridisation of material and 
immaterial goods (IoT)
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#2 FOSTERING INNOVATION IN UNCHARTERED TERRITORY 

1. Free commercial text and data mining from the 
licensing clause! 

2. Does fostering AI in Europe require a a 
narrowly tailored right to ensure the 
commercialisation of the (immaterial) results? 

3. Limit the scope of the exclusive reproduction 
right and introduce a well balanced derivate 
right (applying a more sociological approach)!
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#3 RESTRUCTURING & PROCEDURALIZATION

1. Design copyright institutions with a reasonable 
distribution of transaction costs built in!  

2. Expand the tools of re-structuring the exercise 
of exklusive rights by implementing more opt-
out-requirements for right holders! 

3. Introduce a strong limitation in favor of UGC, 
remunerable by platform providers!
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Visions: Looking Beyond 2025
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#1: DIFFERENTIATION 
Limitation of copyright 
protected subject matter in 
favour of sector specific 
(ancillary) rights regimes
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https://futurevisiontraining.co.uk/management-style-does-one-size-fit-all/one-size-fits-all-2/



#2: NEW COPYRIGHT STORY 

De-fetishizing the exclusive 
right and focusing on 
innovation, access, reasonable 
remuneration and personality 
rights
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#3: BACK TO THE DRAWING BOARD  
Re-activating formalities 
(registration), combined with 
much shorter, but renewable 
terms of protection (subject to 
renewal fees) and gradually 
decreasing scope of protection
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