GRUR

International

Journal of European and International IP Law

Published by the German Association for
Intellectual Property Law (GRUR)

In collaboration with the Max Planck Institute
for Innovation and Competition

www.ip.mpg.de

Editorial

97
Articles

99

11

128
Opinion

139
Official Statement

China 152

Decisions

Germany 158

Italy 162

China 166

2/2024
Volume 73 - February 2024

Table of Contents

CARLOS M. CORREA
Lessons From a Narrow TRIPS Waiver

MARTIN SENFTLEBEN
Developing Defences for Fashion Upcycling in EU Trademark Law

ANDRES GUADAMUZ
A Scanner Darkly: Copyright Liability and Exceptions in Artificial Intelligence Inputs and Outputs

GUILLEM GABRIEL-PIZARRO
Mirroring the American Bankruptcy Code? IP Licences in the European Insolvency Harmonisation
Project

GERT WURTENBERGER / STEPHAN FREISCHEM
GRUR Taskforce IGC: The WIPO Draft International Legal Instrument Relating to Intellectual Property,
Genetic Resources and Traditional Knowledge Associated with Genetic Resources — Overview and

Analysis
Top Ten Intellectual Property Cases in Chinese Courts in 2022

PATENT LAW
Federal Supreme Court (Bundesgerichtshof) 6 December 2022 — X ZR 47/22
Procedural Issues Regarding Parallel Opposition and Revocation Proceedings — Aminopyridine

Supreme Court of Cassation, Civil Division, Section | (Corte Suprema di Cassazione, Sez. 1 Civ.)
12 December 2022 — 36140/2022
Employee’s Right to Fair Compensation for a Patented Invention — Clariant Prodotti v R.C.

TRADE MARK LAW
Supreme People’s Court 16 June 2023 —(2022) Zui Gao Fa Min Zai No. 274
Establishing a Legitimate Source Defense in Trade Mark Infringement Cases — Nature Republic



Czech Republic

Indonesia

Indonesia

172

180

184

COPYRIGHT LAW
Supreme Court (Nejvy3si soud) 28 July 2023 — 23 Cdo 2178/2022
Parody of Audio-Visual Works — €CEZ v Greenpeace Ceska Republika

DATA PROTECTION LAW
Constitutional Court 14 April 2023 — 108/PUU-XX/2022
Clarifying the Notions of Data Controllers, Personal and Household Activities — Leonardo Siahaan

Constitutional Court 14 April 2023 — 110/PUU-XX/2022
Challenging the Constitutionality of the National Defence and Security Exemption of the Data
Subjects’ Rights — Dian Leonaro Benny





