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What will the UPC really be like? 

• The UPC project has drawn on ideas from many European legal 
systems, with very different legal traditions. 

• Experience suggests that the details of the legal process across 
European states differ more than the substantive outcomes.  

• Many nationalities hope the UPC will be just like their own court but 
fear the UPC will be just like someone else’s. 

 



Taking evidence in the UPC 

• Much evidence is likely to be in writing.  
• But it will be possible to hear live witnesses – fact and expert. 

• And it will be possible for fact witnesses and experts to be cross-examined. 

• The importance of the risk of cross-examination. 
• A witness who knows they are likely to be cross-examined on a statement 

thinks twice about what they are prepared to state. 

• Disclosure / discovery of documents. 



Experience in the London IP Enterprise Court 
(formerly the Patents County Court) 
• Patent trials in one day or two days 

• This includes cross-examination and disclosure of documents 

• Time limits set by the court 

• Not EPO style cascading auxiliary requests: 
• A patentee needs be able to propose appropriate amendments 

• The question is – how? 

• It is not sensible to spend all day on added matter only to leave ½ hr at the 
end for inventive step (a caricature I know)  

 



A British view of the cost to users of the UPC 

• Court fees and the need for a self funding court 

• The UPC value scale 

• Lawyer’s fees and costs capping: caps on expenditure and caps on 
recoverability 

• Experience in the IPEC (again) 

• Why cap the costs in very high value cases? 



Will the UPC work as a single court? 

• Forum shopping.  

• One way to minimise it is to ensure the various local divisions work in 
the same way regardless of the state in which they reside. 

• Peripatetic judges, review of procedural decisions, the Court of 
Appeal 

 



Thank you 
 

Questions? 


